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CHAPTER 26
From 390 BC to Sentinum:
Political and Ideological Aspects
Michel Humm
The period between the capture of Rome by the Gauls, in 390 BC according to the Livian
chronology,1 and the battle of Sentinum, in 295 BC, is marked by the political and urban
renewal of Rome following its destruction by the Gauls (Liv. 6.1.3), the beginnings of
the empire’s expansion in central and southern Italy (ﬁrst in Latium and Etruria, then in
Campania, Samnium, Apulia, and Lucania), the establishment of the institutional frame-
work of the traditional “classical” republic, the gradual end of the old patricio-plebeian
conﬂict, and the political and social assertion of a new ruling class, the “patricio-plebeian
“nobility.” This long century of history began, then, with a heavy military defeat, the dra-
matic and humiliating aspects of which were emphasized by the story of the destruction
of the city in the “Gallic ﬁre” (5.41.10–43.4),2 and by the alleged necessity there would
have been to pay tribute to the conquering Gauls to persuade them to lift the siege on the
Capitol (5.48.8–9).3 The century closed, in contrast, with a great military victory against
a massive coalition of Samnites, Etruscans, Umbrians, and Gauls (10.27.1–30.7), which
echoed widely even unto the Hellenistic world because it thenceforth secured Rome’s
hegemony over Italy as far as the gates of Magna Graecia, which, moreover, was itself
soon to fall under Rome’s domination. Situated between the little-known beginnings of
the Republic in the archaic era (late sixth and ﬁfth centuries) and the imperial triumph
of the “classical” Republic (third and second centuries), followed by the political som-
ersaults of the late Republic (late second and ﬁrst centuries), the history of this period
is that of mid-Republican Rome, which saw the establishment of the principal political,
institutional, social, and ideological structures of the traditional Roman republic. It is this
history, which mixes external events linked to the beginnings of the Roman conquest of
Italy and the huge political and social transformations of Rome’s civil domestic affairs,
which is recounted in Books 6–10 of Livy’s History of Rome.
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From 390 BC to Sentinum: Livy’s Sources
and Methodology
Livy’s narrative nevertheless gives only a general idea, more or less accurate, of the polit-
ical events, civic institutions, and ideological values of this era: in detail, his narrative is
seriously contaminated not only by his own political and ideological concerns linked to
the establishment of the Augustan Principate and the period of civil unrest that had pre-
ceded, but also by the preoccupations of the sources on which he relied (Miles 1995;
Mineo 2006). Livy’s narrative is in fact a veritable palimpsest, containing in itself the
different historiographical strata of his elaboration (Soltau 1897; Luce 1977). Livy was
certainly a historian, passionate about his subject and capable of looking critically at the
narratives brought to him by the different traditions that were available to him, not hes-
itating at times to challenge his sources and highlight their contradictions. Despite the
conﬁdence that he shows, at the beginning of Book 6, in the greatest clarity and certainty
offered by his sources on the history that opens after the destruction of the City by the
Gauls (6.1.1–3), perhaps under the inﬂuence of the position adopted by the annalist
Claudius Quadrigarius,4 his own uncertainties concerning the events that he narrates
resurface regularly and punctuate his narrative of the whole period. Moreover, the dis-
crepancies that exist between his sources concerning the attribution of a military victory
over the Samnites in 322 BC cause Livy to question their reliability in general, in a very
famous passage directly inspired by Cicero (cf. Cic. Brut. 62), in which he denounces
the alteration of the memory of past events through the contents of funeral orations and
the “false inscriptions of portraits of ancestors,” each family drawing to itself “the glory
of high deeds and magistracies by deceptive lies” (cf. Flower 1996, 128–158): “hence
this confusion in the deeds of individuals and in the public monuments of things past,
and there remains not a single writer contemporary with those times whose authority is
trustworthy enough to be relied upon” (8.40.3–5).
Livy was not, however, a historian in the modern sense of the word, for his historio-
graphical project was less the comprehension of the past than the political education and
moral ediﬁcation of his contemporaries. He practically never used “primary” sources, and
when he cited them, it was never from “ﬁrsthand” sources, but from sources that others
had cited before him, notably antiquarians. This is the case, for example, for the “ancient
law, written in archaic letters and words” that the antiquarian L. Cincius had discovered at
the Capitol and which evoked the clariﬁcation ritual to be performed by the “chief praetor
of the moment” (7.3.5). In contrast, Livy on several occasions employs the term “auctor”
(or “auctores”) to designate, generally anonymously, the source or sources that he con-
tented himself with reporting and following, and whom he accepted as an authority on
the subjects he evoked. For Books 6–10, these “authorities” were for the most part cho-
sen from among the authors of the “recent” annalistic tradition of the last century of the
Roman republic—such as Valerius Antias (one of Livy’s principal sources through Book
38, even if he is never cited by name for the period that spans from 390 BC to Sentinum),
Claudius Quadrigarius (cited four times for the period: 6.42.4–5; 8.19.13–14; 9.5.2;
10.37.13), C. Licinius Macer (cited four times: 7.9.3–4; 9.38.15–16; 9.46.2–3;
10.9.10–11), and Q. Ælius Tubero (cited once: 10.9.11). This did not prevent Livy
from preferring at times the narrative of more ancient authors, such as Calpurnius Piso
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(cited twice: 9.44.3–4; 10.9.12), or even Fabius Pictor (cited once: 8.30.8–10). How-
ever, all of these authors themselves followed the historiographical tropisms speciﬁc to
their time and to their intentions of political, familial, or patriotic propaganda. One can
also ﬁnd, interwoven into Livy’s account, simultaneously, the political and ideological
concerns linked to Augustus’ regime, the reﬂection of the political and ideological
conﬂicts of the civil wars of the last century of the Roman republic, the aristocratic family
traditions concerning the “great men” who contributed to the ediﬁcation of Roman
power (Coudry 2001; Humm 2001; id. 2005, 77–94), and the manifestations of the
most chauvinistic of Roman patriotism unique to Livy, especially concerning the Greeks
and the Barbarians. Thus, in the long digression on Alexander the Great (9.17–19),
Livy scoffs at contemporary Greek authors, deemed trivial, who show themselves to be
“more favorable to the glory of the Parthians than to the Romans” and who consider
that there would have been no one in Rome who would have dared speak out against the
Macedonian conqueror if he had had the time to turn his arms against the West (9.18.6).
As far as political ideology is concerned, one can ﬁnd marginal traces of the reforming
(popularis) approach of Licinius Macer, favoring the revolutionary power of the tribunes
of the plebs in the Gracchan style; but one especially ﬁnds, and clearly predominant, the
conservative (optimatis) approach of Calpurnius Piso, annalist and committed politician,
deeply hostile to the reforms enacted in his time by the Gracchi, or even the more mod-
erate approach of Ælius Tubero, friend of Cicero and defender of the interests of the
nobilitas: this dichotomy can be perceived in particular in Livy’s account of the censor-
ship of Appius Claudius Caecus and of the curule aedileship of the plebeian and homo
novus Cn. Flavius (9.46; Humm 2005, 229–266). Livy seems to have summarized the
major points of these different visions in the style of Cicero, from whom he sometimes
borrows vocabulary and ideas (notably the recurring theme of the concordia ordinum) or
even rhetoric, but who was neither himself exempt from political or ideological prejudice
(Mineo 2006, 72–79). Their common political penchant for Pompey “the Great” can
be thus observed up through the digression on Alexander the Great, by an allusion to the
reverse of fortune suffered by Caesar’s rival, who had, for a time, been able to pass for the
greatest Roman politician, conqueror of the Hellenized East, and savior of the Republic
(9.17.6).5 It can therefore prove difﬁcult to distinguish between the ideological principles
speciﬁc to the fourth century, about which Livy must not have knownmuch (he must not
even have realized that there could be a difference with those of his era), and those of the
end of the Republic and of the beginning of the Principate, which themselves fall within
a conceptual continuity claimed together with those that preceded them, although they
had naturally acquired other values and meanings. In the same way, Livy, no doubt like
many of his contemporaries, must have considered that political institutions, with their
magistrates and assemblies, remained fundamentally unchanged since the fourth century;
furthermore, he must have considered that these had always existed, or in any case for
as long as the Republic had been in existence. It was therefore difﬁcult for him to see
the nature and the importance of the political and institutional developments that might
have taken place between the fourth century and his own era, and especially, to under-
stand what developments might have affected them at the time in relation to the era that
preceded that of the beginnings of the Republic and “the night of the ﬁfth century.”
At the same time, changes in the political and institutional organization of the repu-
blic were such that the narratives transmitted by the annalistic tradition could not fail to
bear traces of them. These changes provoked a transformation of the ruling class whose
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identity asserted itself through a new value system that would become that of the tradi-
tional aristocratic Republic, which the Augustan regime, lauded by Livy, later claimed to
have restored. Livy’s narrative is therefore of exceptional interest in understanding the
political and ideological transformations experienced by the Roman Republic during the
course of the fourth century BC, for it represents the principal source of information on
this era, and sometimes the only source. However, the information given by the Augustan
historian can only be used after having understood its origin and construction and having
submitted it to historical critique by replacing it, if possible, in its historical context.
The Reorganization of the Magistracy: From Patrician
Imperium to the Patricio-Plebeian Consulship
The major political event of the period was the division of power between patricians
and plebeians, and consequently the gradual end of the old “Conﬂict of the Orders,”
which had animated Roman political life since the start of the Republic (Cornell 1995,
242–271; Raaﬂaub 2005 [1986]). This division of power was the consequence of a
long-standing weakening of the patricians, whose demographic- and clan-based social
structures had already been exhausting themselves for a number of years, and brought to a
close the “plebeian revolution” begun in the ﬁfth century (Guarino 1975; Richard 1978,
433–588). The victory against the Etruscan city of Veii in 396 BC had demonstrated the
essential military role played by the plebs. Conversely, the capture of Rome by the Gauls,
for which the old patrician family of the Fabii seems to have borne a great responsibility
(Liv. 5.35.5–36.11), gave the coup de grâce to the patricians’ political domination. The
division of power was above all the direct result of the so-called “Licinio-Sextian laws”
of 367 BC (6.35.4–5 and 6.42.9), passed at the end of about 10 years of conﬂict, 5 years
of which were characterized by the “absence of magistrates” (“solitudo magistratuum”:
5.35.10). This actually involved three “plebiscites,” or three “resolutions of the plebs”
(“plebis scita”), which presented the claims of the plebeians put forth by the tribunes
of the plebs C. Licinius Stolo and L. Sextius Lateranus and voted by the council of the
plebs. One of these claims concerned plebeian access to power (imperium): these resolu-
tions, then, did not have the force and normative character of laws, since the plebiscite was
merely a “wish,” a “demand for reform,” or a “claim,” even “an injunction” addressed to
the representatives of the city, and to the Senate in particular (Humbert 1998). Following
these plebiscites, the plebs in 367 BC elected a plebeian consul at the centuriate assembly,
and after a last attempt at resistance, patrician senators ﬁnally accepted the results of the
election by lending their “authority” to the choice of the centuries (6.42.10; 6.42.14). In
reality, the patricians do not seem to have felt initially obliged to recognize the plebiscite
of 367 BC, which did not have the “normative” character that a law would, since from 355
to 351 BC, and in 349, 345, and 343 BC, they again succeeded in imposing their monopoly
on the head of state, most of all by resorting to the procedure of the interregnum: the
plebiscite of 367 BC seems merely to have made possible the accession of a plebeian to one
of the two positions as consul. It was not until the tribunate of the plebs of L. Genucius
in 342 BC and its avalanche of demands (i.e., plebiscites) that the presence of at least one
plebeian in one of the two consular posts became obligatory: of the numerous Genucian
plebiscites, one allegedly opened both consular posts to the plebeians (7.42.1), which
did not actually come to pass until 172 BC, but this possibility can only be explained if
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one of the two consular posts was previously reserved for a plebeian. Nonetheless, the
plebeians’ accession to power during the fourth century radically changed Roman politi-
cal life insomuch as it led to a reorganization of the magistracies and to the formation of
a new ruling class, the “patricio-plebeian nobility.” This general political context explains
the importance of the information given by Books 6–10 of Livy’sHistory of Rome for the
way the institution functions and the organization of the most important magistracies.
In republican Rome, political, military, and judiciary power was exercised by the mag-
istrates, that is, political ofﬁcers generally elected by the people (with the exception of
the dictators, the masters of the horse, and the interreges), and always for a limited time
(but which could vary depending on the magistracies). For Livy, as for Cicero (cf. Leg.
3.2–11), the Roman magistracies constituted the foundation of the “republican” Roman
state, for only the higher magistrates (consuls, praetors, dictators, masters of the horse,
interreges) held “imperium,” which was a power of absolute command, of a near-divine,
(“Jupiter-like”) nature and of royal (and probably Etruscan) origin. This unlimited power
to command was originally concentrated in the hands of a single person (the king or his
equivalent). Imperium thus designates the highest public power exercised in the civil
sphere (imperium domi) with the jurisdiction of criminal law and public law (relations
with the assemblies, the Senate, and the lower magistrates), as well as in the military
sphere (imperium militiae) with the power of military command, as revealed by Livy’s
frequent use of the expression “domi militiaeque” (5.4.5; 5.10.1; 6.1.3; 6.16.5; 6.41.4;
7.19.5; 7.32.16; see Magdelain 1990 [1977], 209–228; Rüpke 1990). This is also indi-
cated by the almost caricatured opposition Livy poses between “men born for military
command, great by their deeds and unskilled in oratory contests, men who were made
for the consulship,” and those, like Appius Claudius Caecus, “with subtle and skillful
minds, experts in law and eloquence, who should be chosen to preside over the City and
in the Forum and should be made praetors to administer justice” (10.22.6–7).
A very strong power of coercion was associated with the exercise of imperium and was
symbolized by the fasces carried by the lictors who preceded the holders of imperium in
their public movements. The fasces and the lictors therefore made up a part of the visible
symbols of the imperium of the praetors, the consuls, or the dictators, the number of
which varied with the importance of the magistracy: the conquered Romans of the Cau-
dine Forks were forced to hand them over to the conquering Samnites at the time of their
surrender (9.5.13–14), and the Campanian allies generously returned them out of def-
erence to the consular majesty that had been humiliated (9.6.6). However, these insignia
had more than a purely symbolic function and could, on occasion, genuinely serve to
show and exercise the terrifying power of the magistracy invested with supreme power,
that is, the power over the life and death of fellow citizens; they appear, for example,
in the scene of the execution of T. Manlius by order of his father, the consul T. Manlius
Torquatus “Imperiosus,” in 340 BC (8.7.13–22), or in the scene of the disagreement pit-
ting the dictator L. Papirius Cursor against his master of the horse, Q. Fabius Rullianus,
in 326 BC (8.32.10). The symbolic and coercive force contained in the simple exhibition
of the fasces also clearly appears in the exemplary episode of the praetor of Praeneste, ter-
riﬁed at the sight of the axe that Papirius Cursor had asked one of his lictors to prepare,
only to cut nothing but a bothersome root (9.16.17–18).
Livy, on several occasions, stresses the “majesty” of the power to command, which
nothing could diminish without risking offending the gods. The manifest sign of this
“majesty” was the curule chair, probably royal and Etruscan in origin, and which was
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a part of the insignia of the higher magistrates (10.7.9): when a magistrate was seated
in it, he manifested the “majesty” of his ofﬁce and power, so much so that all other
persons present were obliged to rise and stand before him, as revealed by the famous
episode in which the curule aedile Cn. Flavius, scorned by the nobility on account of
his social origins deemed too modest, compelled the young nobles to show due respect
for his ofﬁce (9.46.8–9). However, the curule chair was used above all in the context of
the judiciary activities of a higher magistrate: in this case, and in order that those to be
tried be placed in a situation of inferiority to the magistrate who dictated law and served
justice, the sella curulis was always placed on a platform (tribunal) (8.32.14; 8.33.1), or
on the steps at the top of the Comitium (6.15.1–4).
The reason for this “majesty” stemmed from the imperium that resided in the auspices
(auspicia) taken by the magistrate at the moment of his inauguration. At the beginning
of their term, magistrates had to obtain Jupiter’s consent through favorable auspices,
during an investiture ceremony that took place at the auguraculum of the Capitol and
which allowed them to take up their jurisdiction (potestas) and possibly their imperium (if
the auspices were major): the magistrate was not then truly “created” (creatus) until the
auspices had been consulted (Magdelain 1990 [1969–70], 193–207; Humm 2012a).
One ﬁnds this direct contact between Jupiter and the magistrate invested with his power
to command in the process of designation (dictio) of a dictator. In 327 BC, the dictator
appointed by the consul was challenged by the augurs, who considered his appointment
to be tainted by an irregularity (8.23.15–16). Livy then reports the protests of the tri-
bunes of the plebs, who accused the augurs, at the time all still patricians, of political bias,
because the dictator was a plebeian (the affair takes place before the passage of the lex
Ogulnia of 300 BC, which opened the college of augurs to the plebeians). The tribunes
reminded them that the particular procedure of the auspicial dictio prevented anyone
from proving that there had, in fact, been a technical error at the moment of the designa-
tion of a dictator, but the anecdote recalls also the patrician origin of the auspices that are
invested in a high magistrate. The imperium of Roman magistrates, then, had a religious
origin, and the patricians had long claimed to have a monopoly over religious affairs.
It is, in fact, the religious nature of imperium that had allowed the patricians, after the
fall of the monarchy and the institution of the republican regime, to conﬁscate political
power for their sole proﬁt by taking advantage of the monopoly on the auspices, whether
it was immediately with the disappearance of the monarchy, or only after a few years of
political wavering (Linderski 1990): as far as they were concerned, a plebeian could not
become consul “because no plebeian could hold the auspices” (4.6.2). The patricians
considered themselves to be the sole guardians of the “auspices of the Roman people,”
as Livy indicates in the speech that he attributes to Appius Claudius Crassus, grandson
of the decemvir, in 368 BC (6.40.3–41.12): in this speech, Crassus violently opposes the
plans for political parity between patricians and plebeians proposed by the tribunes of
the plebs C. Licinius and L. Sextius, and forcefully claims the patrician monopoly on
the auspices. The technical arguments contained in the speech are not ﬁctitious, and are
conﬁrmed in a famous passage of the treatise On auspices (De auspiciis) composed in the
ﬁrst century BC by the augur M. Valerius Messala (in Gellius Noctes Atticae 13.15.4; see
Smith 2006, 217–225; Humm 2012a, 65–73; id. 2012b, 110–118). The patricians,
whom Livy calls “fathers” (patres), made up a hereditary social group of people with
political pretensions who considered it their right to be able to sit in the Senate, and the
institution of the interregnum presupposes that this pretension dated back to the time
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of the monarchy (Mommsen 1888, 14–15; Cornell 1995, 245–251). This procedure
was used in case of vacancy in the supreme power, that is, in case of disappearance, or
absence, of two consuls at the same time (this procedure was used at least 11 times
during the period from 390 to 293 BC): in this case, the “auspices of the Roman people”
(normally held by the consuls, who alone had the jurisdiction to convene and preside
at an electoral assembly charged with electing new consuls) fell by right to the patrician
senators (Cicero Ad Brut. 1.5.4), who then designated from among themselves an
interrex who “reigned” for 5 days, during which he chose another interrex for 5 days,
who could convene the comitia, until such time as new holders of imperium could
be designated (Livy 6.41.6; Magdelain 1990 [1964], 341–383). The existence of the
interregnum clearly suggests, by its very name and by the archaism of its procedure,
the royal origin of the auspices as well as of the magistratures’ imperium, but also the
antiquity of the political and social pre-eminence of which the patricians took advantage.
This antiquity can also be gauged from the monopoly that the patricians had long held
on a certain number of religious ofﬁces (6.41.9: pontiﬁcate, augurate, kings of sacriﬁces,
ﬂaminate of Jupiter), among which were numbered the major ﬂaminates of Jupiter,
Mars, and Quirinus, which were still to remain the patricians’ exclusive privilege, and
which evoke the most ancient Roman religious triad, predating the Capitoline triad
introduced by the Etruscan kings (Jupiter, Juno, Minerva), and therefore predating the
Republic (Mitchell 1986; id. 1990; Forsythe 2005, 167–170).
This initial religious pre-eminence may explain the authority that the patricians held
and exercised within the city, as the heads of household (patres familiarum) in each
family: during the Republican era, the patres inspired the magistrates’ politics and rati-
ﬁed the decisions made by the popular assemblies by lending their “authority” to them.
Etymologically, the auctoritas designates the sacred “growth in force” which allows for
the increasing of the value of a decision in the same way as would an augur’s observing
the divine “signs” (auguria) or a magistrate’s taking the auspices (auspicia) (Magdelain
1990 [1982], 385–403; cf. Dumézil 1974, 130–131, 584–586). The patricians there-
fore held a higher authority because their authority had its source in the auspices, which
they considered accessible only to themselves, even in a private capacity. Contrary to the
magistrates of the plebs, the auspices were thus at the source of the legitimacy of the “pa-
trician magistrates” (patricii magistratus: 6.41.6): this technical expression, used several
times by Livy, (3.39.9; 4.8.5; 6.38.7; 9.33.1), designates all the magistrates elected by
the people as a whole (populus) in one of the electoral assemblies called comitia, in con-
trast to plebeian magistrates elected by the plebs only, without patricians, in the council
of the plebs. What fundamentally distinguishes the two types of magistracies, then, is the
right to take the auspices, and they were named thus in the institutional Roman vocabu-
lary because originally only the patricians had auspicium and could therefore legitimately
exercise these magistracies. It is precisely due to their pre-eminence in religious matters
and their claim to retaining the monopoly on auspices that the patricians had managed
to retain their monopoly on power up until 367 BC.
The institutional consequences of the political “revolution” provoked by the accession
of the plebeians to supreme power are nonetheless quite downplayed in Livy’s account.
In Livy’s mind, as in the minds of all other ancient authors (and still the majority of
the modern historians), the consulship was created with the Republic, at the time of the
departure of the kings and when a change occurred in regimes at the end of the sixth
century (1.60.4; 2.1.7–8; cf. Dion. Hal. 5.1.2). The two annual consuls were allegedly
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ﬁrst replaced by “decemviriwith consular power intended to draw up the laws” (of the XII
Tables) toward the middle of the ﬁfth century, before disappearing intermittently from
444 to 367 BC, so to be replaced by colleges of three (or more) “military tribunes with
consular power” (Cornell 1995, 334–337; Bunse 1998). The presence of a few rare ple-
beian names among the military tribunes had led Livy (and probably also previous annal-
ists) to imagine that this was an institutional compromise designed to allow plebeians
access to power without, for all that, giving them the possibility of acceding to the con-
sulship, a hypothesis that was almost certainly false (4.6.8; 6.37.5). The year 366 BC, then,
had supposedly seen the re-establishment of the consulship, thenceforth shared between
a patrician and a plebeian, as well as the creation of two new magistracies, both originally
reserved for patricians, allegedly to compensate for the loss of their monopoly on the
state (6.42.11; 7.1.1): the praetorship, originally sharing the same civil and military pre-
rogatives as the consulship (Brennan 2000, 58–78; Beck 2005, 63–70), and the curule
aedileship, which was modeled after the plebeian aedileship, but endowed with the curule
chair to offset the sacrosanct nature that was still attached to the plebeian magistracy.
One must not be taken in by this institutional history, which is actually an annalistic
reconstruction. The ﬁrst higher magistrates of the Republic were called not “consuls,”
but rather “praetors” (Varr. Vita pop. Rom. fr. 68 Riposati [by Nonius 24.1 Lindsay];
Livy 3.55.11–12), a generic term for the superior magistrate and military chief (Varro
ling. 5.80 and 5.87). Some sources evoke the existence of a “praetor maximus,” notably
Livy on the subject of an “ancient law” recovered in 363 BC (7.3.5–8): the superlative
indicates that there must have been at least three praetores, and the Greek translation of
the consular title, “strategos hypatos” (highest general), shows that the expression “praetor
maximus” preceded that of consul (Mommsen 1887, 75–76; Magdelain 1990 [1969],
313–339; Richard 1978, 455–472; Bunse , 48–57). Certainly, the Roman historio-
graphical tradition, as well as the consular list, attest to the annual existence of the two
holders of imperium from the ﬁrst year of the Republic, but our sources also evoke the
procedure of the rotation of the fasces, that is, the alternation between the magistrates
of the actual exercise of imperium. The praetor maximus would therefore be the only
holder of supreme power (maximum imperium), that is, the one of the praetors who
temporarily held the fasces, and with them, the totality of imperium. As for the existence
of eponymous couples in the consular Fasti, it would indicate that this alternation only
took place between two of the three members of the college.6 In the second half of the
ﬁfth century, the college of praetors was replaced (from 444 to 367 BC, with a few “con-
sular” interludes) by “military tribunes with consular power”: as with the magistrates who
had preceded them, these were elected by the same assembly under the same auspices
and were therefore all of equal rank, but the drawing of lots designated two of them to be
entrusted with the direction of military affairs on the foreign theaters of operation, while
the third would concern himself ﬁrst and foremost with the administration and defense
of the city of Rome (Bunse 1998, 82–181; Stewart 1998, 52–94). Thus, the holders of
supreme power would have become accustomed to commanding in pairs, as suggested
by the expression “with consular power” added to the designation of their ofﬁce: the
expression, then, does not signify the preexistence of the consulship, but would desig-
nate the collegiate character of this magistracy and could derive etymologically from the
verb “consulere,” designating the consultative powers of these “military tribunes” (Varro
ling. 5.80; cf. Dion. Hal. 4.76.2; 5.1.2) obliged to share military tasks among themselves
by mutual accord (comparatio) (Stewart 1998, 137–181).
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The constitutional innovation introduced in 366 BC did not, then, concern the reestab-
lishment of the consulship, but rather its creation by the dismantling of the archaic college
of praetors (Humm 2012b, 119–124), which was thenceforth divided into two higher
magistrates, now “consuls,” one of which could be a plebeian, while the third praetor,
still the “colleague of the consuls and created under the same auspices” (7.1.6), was,
for a few more years, still reserved for patricians only: it was not until the election of Q.
Publilius Philo in 337 BC (for 336 BC) that Rome saw its “ﬁrst plebeian-born praetor”
(8.15.9). Elected by the same electoral assembly (the centuriate assembly) and members
of the same college, the three superior magistrates were therefore originally colleagues
equal in power (possibly initially separated by a drawing of lots after the election, like
the military tribunes with consular power: Stewart 1998, 95–136). Each had an equal
capacity of commanding the army, of triumph, and of convoking the Senate or the Cen-
turiate Assembly. However, what fundamentally distinguished the power of the consuls
was the exercise of a collegial command, since they both shared equally the same area of
competence (par potestas), even if they continued to alternate imperium and the fasces for
the command of the army when they were present together in the same place. The intro-
duction of the par potestas into the old college of praetors made the epithet “maximus”
obsolete, to such an extent that the sharing of imperium between two magistrates of
equal power eventually resulted in the creation of the word “consul” (consul, arch. cosol),
which clearly stresses the simultaneous exercise of power. The thirdmember of the college
of praetors, still frequently chosen from the “consular” members (such as Ap. Claudius
Caecus en 295: 10.22.9), saw his ﬁeld of competence specialized and gradually limited
to the urban and judiciary sphere (6.42.11; 10.22.7; cf. Digesta 1.2.2.27), although he
continued to share with the consuls the right to act with the Senate and to convoke the
assemblies of the people (Cicero Leg. 3.10), although it still sometimes happened that he
commanded military operations with an imperium militiae (10.24.18–26; 10.31.3–7).
With the Samnite wars, the multiplication of theaters of operation resulted in a cor-
responding multiplication of the number of “provinces”—that is, territories over which
the magistrates with imperium militiae were to execute their orders (provincia): it is this
sense of the word that Livy employs for the period from the fourth through the early
third century, even before the term ended up being applied to a foreign territory sub-
ject to Rome’s authority (for the ﬁrst time with the annexation of Sicily, after 241 BC).
These “provinces” were assigned by lots or by mutual accord between consuls, or else
by decision of the Senate or the People (10.24.2–18). Nonetheless, in order to prevent
the multiplication of “provinces” and magistracies with imperium from stirring up new
rivalries among the ruling oligarchy, the ruling class began to resort to an extension of
imperium, prolonging for 1 year and for a speciﬁc mission the imperium of a previous
magistrate with the rank of proconsul for a former consul (so Q. Publilius Philo in 326:
8.26.7), or that of propraetor for a former praetor. This solution allowed the ruling class
to multiply the number of magistrates capable of commanding troops with an imperium
militiae without having to increase the number of magistracies.
A New Aristocracy: The Patricio-Plebeian Nobility
In Republican Rome, the “nobles” (nobiles) were those individuals who made themselves
“known” (noscere) and who made a “name” (nomen) for themselves through the exercise
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of the highest magistracies (honores), the honor (honor) of which was reﬂected on them-
selves and their families (Mommsen 1888, 462–463). This “nobility” (nobilitas) was
distinguished from the former patrician aristocracy by the prestige brought, for those
individuals who had proved their qualities and merits, by the exercise of magistracies,
whereas the patricians made up a hereditary aristocracy founded purely on blood ties.
The plebeian ennobled by the exercise of a high magistracy became a “new man” (homo
novus), such as L. Sextius after his election to the consulship in 366 (7.1.1), whereas a
patrician was never described as such. Even if the nobility ended up becoming to some
extent hereditary, it never became completely so, for the failure to exercise a higher
magistracy brought about, after but a few generations, the social decline of a family,
which fell back into obscurity (ignobilitas). This is why the terms “noble” and “nobility”
can only be employed from the moment when the plebeians became able to accede to the
highest magistracies of the Roman state. In Livy’s mind, as well as in that of the annal-
ist Fabius Pictor (fr. 6 Lat. Peter = 23 Chassignet) and of the so-called Fasti Capitolini
(Inscr. It 13.1.1aa), it was in 366 BC that the plebeians were able for the ﬁrst time to
accede to the consulship, which indicates that this event must have constituted, at least
in their minds, a major political change from the preceding era. The political and institu-
tional process taken up by the Licinio-Sextian plebiscite of 367 BC and conﬁrmed by the
Genucian plebiscite of 342 BC was to result in the gradual sharing of the quasi-totality
of public magistracies and of the majority of the priesthoods, and thus to allow for the
creation of a new ruling class, the patricio-plebeian nobility (Hölkeskamp 2011 [1987]).
This class was primarily made up of families, patrician and plebeian, of which a member
or a direct ascendant had been able to accede to the curule magistracies invested with
imperium, previously held solely by patricians.
At the end of the Republic, the “nobility” designated the elite of the ruling class,
which included families of which a member or a direct ascendant had acceded to the
consulship, according to a deﬁnition given by Sallust (Iugurtha 63.6) and taken up by
Gelzer (1912). However, the accession to the consulship, probably only created in 366
BC by the dismantling of the archaic college of praetors (see supra), could not have been
since that time the only criteria for membership in the new ruling class, all the more
so since the praetorship, still unique at the time, seems to have conserved for a certain
time a prestige and an importance equal to the consulship. Because of the numerous
iterations and extensions of imperium, at the turn of the fourth century, the consular
magistrates represented but a very small minority of politicians incapable of generating
a new socio-political group with its own value system. Those “illustrious” persons, the
nobiles, must thenceforth have included the former curule magistrates (consuls, praetors,
censors, and probably also curule aediles) and their families (Humm 2005, 122–128):
the scandal provoked in 304 BC by the accession to the curule aedileship of the scribe
Cn. Flavius, son of libertinus, can only be explained if this magistracy then gave access
to nobility (9.46.1–12). That being said, the nobility could not, at the end of the fourth
century, have included more than a small number of plebeians, since they had occupied
less than half of the curule magistracies since 366 BC: at the time, the essence of the ruling
class must in fact still have been made up of patricians. This situation may explain why
Livy, when he evokes the political struggles of the fourth century, often refers to the patri-
cians of the era using the terms “nobiles” or “nobilitas,” in keeping with a representation
of the ruling class conforming to the socio-political realities of the end of the Republic
(6.42.9–11; 7.1.5; 10.15.8–9). Therefore, the opposition between “nobles” (patricians)
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and plebeians in this era as presented by Livy seems in fact to be the transposition of the
conﬂict between optimates and populares of the last century of the Republic, so much so
that in Cicero, too, nobiles is often confused with optimates (cf. Sest. 136–137).
The patricio-plebeian nobility constituted, then, in the fourth and third centuries, a
new and developing social group deﬁned not by collective hereditary principles, but by
the excellence of its merits and individual qualities: honos, fama, virtus, gloria, and sapi-
entia (Hölkeskamp 2004 [1993], 11–48; id. 2011 [1987], 204–240). This “aristocracy
by merit” (or “meritocracy”) built up a collective identity for itself through the adoption
of new social codes and value systems designed to assure its prestige and pre-eminence
in Roman society, and thus to justify its claim to control of the magistracies and of the
machinery of the state. As Livy very nicely puts it, the day that the plebs acceded to the
consulship, they saw come to them all those things in which the patricians had excelled up
to that point: power and honor, military glory, family origin, and nobility (6.37.11). The
discourse that Livy attributes to P. Decius Mus in 300 BC remarkably illustrates the way
in which the plebeian elite, which gained the right to accede to the highest magistracies
and greatest military commands, proved its quality to be equal to that of the patricians,
as is indicated by the number of plebeian triumphs. Plebeian representatives thenceforth
shared with the patricians the same honoriﬁc insignia: the curule chairs and the toga prae-
texta of the magistrates, the tunic embroidered with palm leaves, gold-embroidered toga
and laurel crown of triumphant generals, and the sacriﬁcing bowl (capis) and the crooked
staff (lituus) of the augurs; they could also now distinguish their residence by hanging
up spoils (spolia) taken from the enemy. Finally, on the inscriptions under their portraits,
one can read: “with equivalent emotion,” the indication of a consulship, a censorship, a
triumph, even an augurate or a pontiﬁcate (10.7.6–11). To be noble, it was no longer
enough to come from an aristocratic family: one still had to prove one’s nobility through
one’s own merits, which alone could justify political and social pretensions, individual
and familial (Hölkeskamp 2004 [1996], 169–198).
This new aristocracy afﬁrmed its existence and the awareness of its own identity
through monuments of “self-representation,” such as the Rostra built at the Comitium
in 338 BC to give orators a tribute worthy of their social rank or the ofﬁces to which they
aspired (Livy 8.14.12; Coarelli 1986, 138–160). These monuments often drew their
inspiration from Greek models that came directly from Campania or southern Italy, or
even from the Hellenistic world, and which marked the beginning of the art of represen-
tation in Rome: honoriﬁc columns, such as that of C. Maenius in 338 or 318 BC (Pliny
NH 34.20); equestrian statues, such as those of L. Furius Camillus and C. Maenius in
338 BC (Liv. 8.13.9), or that of Q. Marcius Tremulus in 306 BC (9.43.22); gold rings and
military medals in 304 BC (9.46.12); and civic crowns and palms offered to the victors of
the games in 293 BC (10.46.3; 10.47.3). The expression of the values of this aristocracy
also appeared in the exhibition (both public and private) of the spoils taken from
conquered enemies (Humm 2009), the organization of triumphs or nobiliary funerals
(Flower 1996; Itgenshorst 2005), or even by the construction of public monuments
identiﬁed by the name of their builder, as in the case of the aqua Appia and the via
Appia (9.29.5; Humm 1996). In this context, the social values that deﬁned the Roman
aristocracy beginning in the fourth century, and which are often viewed by ancient
authors themselves as typically Roman social codes, seem in reality to have been forged
at this time after Hellenistic models, for the early Hellenization of this new aristocracy
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responded above all to a need to assure its political and social pre-eminence, in Rome
and in Italy, through the cultural prestige drawn from Hellenization (Humm 2007).
The event that truly marked the birth of this newly forming aristocracy can be found
in the text of the Ovinian plebiscite (plebiscitum Ovinium), not recorded by Livy and
known only through antiquarian tradition (Festus 290 Lindsay, s.v. Praeteriti senatores),
but which allows us nonetheless to understand the particular circumstances of the
famous censorship of Appius Claudius Caecus in 312 BC (Liv. 9.29.5–7; Humm 2005,
185–226). Following a new initiative of the plebs, it was then decided that the senators
would thenceforth be chosen by the censors “from the best men in each order,” to
such an extent that those who might lay claim to this dignity, but were “omitted” by
the censors, lost their rank and suffered disgrace (ignominia). The stir caused in the
annalistic tradition by Ap. Claudius’ revision of the senate roll (lectio senatus), which Livy
directly echoes (9.29.7; 9.46.10), can be explained by the innovations that stemmed
from the application of the Ovinian plebiscite: for the ﬁrst time, censors (a patrician
and a plebeian) together drew up a list (album) of senators, composed of patricians
and plebeians, which resulted in the construction of the republican “senatorial order.”
The Senate was therefore no longer a simple “public council,” informal and temporary,
assembled at their convenience by the higher magistrates, modeled after the private
family council, to consult the opinions of those that the higher magistrates had chosen
in an ad hoc meeting (Cornell 1995, 247–248). Thenceforth, the Senate, composed
of patricians and plebeians (patres <et> conscripti) chosen from the best men of each
order and recorded on a written list that was regularly revised, became a permanent
council whose political and moral authority would assert itself over all of Roman
political life. According to Livy, the revision of the senatorial roll led by Ap. Claudius
was nevertheless “corrupted” by the introduction into the senate of libertini, that is,
individuals with civic origins that were, in one way or the other, suspect. Be that as it
may, his senatorial revision does seem to be the ﬁrst application of the Ovinian plebiscite:
thenceforth, senators would be recruited from an aristocracy deﬁned not only by its
wealth or networks of inﬂuence, but also by its civic, moral, and individual virtues thanks
to a “rule of morals” (regimen morum) exercised by the censors (Humm 2010). This
fundamental political and institutional reform favored the creation and consolidation
of the patricio-plebeian nobility, whose composition would soon be identiﬁed with the
senatorial aristocracy that controlled the fate of the Roman republic.
The Building of Republican Consensus: Libertas
and Concordia
One of the points of contention in Roman political life that poisoned the relations
between the patricians and plebeians during the ﬁfth and fourth centuries was the prob-
lem of debt and debt servitude. With the appearance of the ﬁrst bronze ingots, which
marked the birth of a pre-monetary economy, the weighed pound of bronze (aes liberale)
replaced the estimation in cattle (pecunia) as the unit of account for important opera-
tions (Crawford 1985, 17–24). In a society where the possession of metal had become
a source of prestige, its usage encouraged the development of loans in the form of metal
among the rural population, which had insufﬁcient access to this new method of pay-
ment and who therefore needed “others’ bronze” (aes alienum), an expression generally
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translated as “debt” (Zehnacker 1990). The archaic procedure of the loan “by bronze
and scale” (per aes et libram) occurred through the weighing of the quantity of bronze
being loaned; this allowed the creditor to secure the person of his debtor by giving him a
small, symbolic ingot (aes nexum or rodusculum), which remained bound (obligatus) to
his neck by a necklace (XII Tables fr. 6.1 [in Festus 176.5 Lindsay]; Festus 160.32 Lind-
say; Festus 162.4 Lindsay; cf. Varro ling. 7.105; Gaius instit. 3.173–174; see Magdelain
1990 [1986], 25–33; Cornell 1995, 280–283). This weighing was again performed
at the time of the reimbursement of the debt: in Livy’s narrative, Manlius Capitolinus
reimburses publically, in the Forum, the creditor of an indebted centurion, liberating
the debtor “by the scale and bronze” (libra et aere) (6.14.5). Nexum (“debt-bondage”)
thus constituted a process of subjugation, voluntary or not, by which a debtor, having
become nexus (“bondsman”), put himself at his creditor’s disposition, working for him
in order to earn the sum necessary to repay his debt, all the while remaining a Roman
citizen (Liv. 7.19.5). In an agrarian economy still in the pre-monetary stage, repayment
in kind doubtless generally took place in the form of days of (forced) labor.
However, “the remuneration for manual labor was so low that it was unrealistic to
think that it could ever pay off a debt of any signiﬁcance” (Zehnacker), so much so
that the creditor could take direct ownership of the debtor’s person by instigating the
proceedings of manus iniectio (“laying hands” <on someone>), deﬁned by the law of
the XII Tables (fr. 3.1–6 [in Gellius NA 20.1.42]): after judgment before a praetor
and a grace period of 30 days, the creditor could put the debtor in chains and sell him
as a slave outside of Roman territory, “across the Tiber and abroad.” Thus, whereas in
Book 2 it was simply a question of nexi (“bondsmen”), in Book 6, Livy speaks of iudicati
(“condemned men”) and addicti (“individuals who had been sold” <to their creditors>)
(6.14.10; 6.15.9; 6.20.6; 6.34.2; 6.36.12): this change in vocabulary seems to convey
a legal evolution in keeping with the provisions of the XII Tables recognizing the right
of creditors to use the proceedings of manus iniectio against insolvent debtors. Debt
slavery was, then, a measure of civil disgrace, which allowed Livy to write that “debt
threatened the body of free men not only with misery and shame, but also with shackles
and chains” (6.11.8). Livy’s rhetoric paints a dramatic picture of a situation on the eve
of the Licinio-Sextian plebiscites (in 369 BC): “the plebeians, assailed with usury, rather
than reimbursing, by the payment of the capital, what had been lent to them, gave up
their bodies to bondage and torment,” to such an extent that “each day condemned
debtors were led in droves from the Forum,” and “the houses of the nobles were full
of prisoners, and wherever a patrician lived, one could ﬁnd a private prison” (6.36.12).
Thus, the question of debt and the problem of debt slavery were also the cause of a great
social unrest among the Roman plebs, that is, the great majority of the population, whose
principal preoccupations included these issues, well before the constitutional question of
political parity for the sharing of imperium and auspicium with the patricians.
In the fourth century, the question of debt reappears just after the liberation of Rome
from the Gauls and is linked with the cost of reconstruction (6.11.9); it culminates with
the uprising provoked by the so-called revolutionary plans of Capitolinus, in 385–384
BC (6.11–20). This patrician supposedly shared the plans of the tribunes of the plebs
in looking to liberate the plebs from their debt: after paying off the debts of a centu-
rion driven to the brink of misery despite his glorious exploits and titles, Capitolinus
sold the property that constituted the greater part of his patrimony in order to be able
to pay back the debts of whoever risked condemnation for debt. Having become the
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“liberator” of the centurion and the “protector of liberty” of the plebs (6.14.5 and 10),
he was immediately accused of demagogy: according to Livy, he was even “the ﬁrst patri-
cian senator to become popularis,” not contenting himself with agrarian proposals, but
destroying even the mutual trust upon which Roman society rested (6.11.7). The ﬁgure
of Capitolinus in Livy is superimposed very precisely on that of Catiline as presented by
Sallust: the two characters are patricians; the two gather the plebs in their private home, at
night, where their respective discourses have the same Ciceronian rhetorical tone (cf. Liv.
6.18.5 and Sall. Cat. 20.9); their activity leads both men to sedition, against which the
Senate in each case takes extraordinary measures; those taken against Capitolinus seem
to preﬁgure, and justify, the senatus consultum ultimum of 63 BC against Catiline, or even
that of 121 BC against C. Gracchus (Oakley 1997, 483–484; Chassignet 2001, 90–91).
Accused of having aspired to personal power, indeed even tyranny, Capitolinus was con-
demned for high treason and executed by being thrown from the top of the Tarpeian
Rock (6.20.12), in the name of “the liberty of the Roman people” (6.19.4 and 7). The
episode beautifully illustrates the different meanings attached in Latin to “liberty” (lib-
ertas): the word ﬁrst designates the civic rights and personal independence of citizens,
and is therefore opposed to servitude; it also designates obedience to the law, because
this obedience protects against all forms of absolute uncontrolled power, and therefore
against monarchy or tyranny; ﬁnally, it designates the collective exercise of power through
the imperium of the magistrates, the expression of the absolute sovereignty of the Roman
people (Wirszubski 1950). Capitolinus’ action was, then, led in the name of individual
citizens’ liberty, which was threatened by servitude because of debt, but he was con-
demned because his action made him popular and therefore suspected of aspiring to
personal power, thus threatening “public liberties.” This ambivalence reﬂects the ide-
ological controversies between populares and optimates during the last century of the
Republic, where each side claimed to defend libertas, but each with their own concep-
tion thereof: what is more, in the episode of the Manliana seditio, Livy does not even
hide his attempt to establish a parallel with the so-called demagogic measures taken by
the populares of the end of the Republic.
However, behind the annalistic doctoring and anachronisms, there did indeed exist a
real problem of debt among the population of the fourth century, and its social issues
were all the more serious because they threatened debtors with servitude, and therefore
with the loss of libertas, which made them fully ﬂedged citizens. Barely a few years after
the sedition of Manlius, in 380 BC, the plebs was once again agitated by the problem of
debt. This time, it was the tribunes of the plebs who raised the problem by forbidding
any auctioning (addictio) of an insolvent Roman citizen: in other words, they forbid
creditors from enslaving debtors who had been “sold” by legal decision after manus
iniectio proceedings (6.27.8–11). Similarly, they generally forbid any levying of troops
until a solution to the debt problem could be found. It would then seem that the plebeian
elite took up this federative theme at this time in order to rally to its political cause
(the sharing of imperium with the patricians) the majority of the small, poor peasants
who found themselves under the domination or the patronage of the great families of
the patrician clans (6.39). That is why the question of the abolition of debts appears
among the very ﬁrst claims of the plebeians in the Licinio-Sextian plebiscites, just as does
the sharing of imperium between patricians and plebeians (6.35.1–5). Nevertheless, the
political success achieved by the plebeian elite does not allow for an immediate solution
of the problem of widespread debt, and, even in the mid-fourth century, “the plebs was
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reduced to indigence and doomed to servitude” (7.19.5). The problem did not ﬁnd even
the beginning of a solution until the reappearance of mixed patricio-plebeian consulships,
beginning in 352 BC: the liquidation of debt then became a “public charge,” and the
senate agreed to the creation of a commission of ﬁve members (quinqueviri mensarii),
composed of three plebeians and two patricians, charged with repaying creditors with
public money in order to free insolvent plebeians from their debts (7.21.5–8). In 347
BC, another mixed consulship allowed for the reduction of the rate of usury, and the
repayment of debts was spread out over a period of 3 years (7.27.3). In 342 BC, a plebiscite
proposed by the tribune of the plebs L. Genucius demanded an absolute ban on loans
with interest, but this plebeian claim does not seem to have had much effect (7.42.1).
The decisive moment was the passage, between 326 and 313 BC, of the Lex Poetelia
Papiria, which ofﬁcially abolished nexum, and therefore also debt slavery7: for Livy, “it
was, for the Roman plebs, as if liberty had been established a second time” (8.28.1),
since this measure thenceforth ensured the individual liberty of the Roman citizen who
“could no longer be kept in bonds or chains” because of his debts (8.28.8); according
to Dionysius of Halicarnassus, this measure expressly granted “freedom” for former nexi
(16.5.3). In 300 BC, individual liberty was completed and guaranteed by the Lex Valeria,
which forbade magistrates from scourging or beheading a citizen who had appealed to
the people (10.9.3): in guaranteeing him a form of habeas corpus, this law became one of
the foundations of the libertas of the Roman citizen (Cicero, 2 Verr. 5.163).
The double afﬁrmation, during the fourth century, of individual liberty and of politi-
cal liberty unquestionably contributed to a more consensual political climate, which Livy
repeats countless times in writing about the period that followed the Licinio-Sextian
plebiscites. Thus, with the election of the ﬁrst plebeian consul, L. Sextius, in 366 BC,
“discord subsided and concord was re-established between the orders” (6.42.12). The
election had been held under the dictatorship of Camillus, who, moreover, had been
awarded triumph “by common accord of the patricians and the plebs” (6.42.8). Accord-
ing to one tradition not reported by Livy, Camillus had even erected a temple to Concord
“overlooking the Forum and the place of assembly of the people”—that is, turned toward
the Comitium (Plut. Camillus 42.4–6; cf. Ov. Fasti 1.641–644). Nevertheless, archae-
ology has not been able to conﬁrm such a construction at this time, and A. Momigliano
had already clearly rejected the historicity of a temple built by Camillus, all the more so
because the historicity of this character remains itself quite unconﬁrmed (Momigliano
1960 [1942]; Ungern-Sternberg 2006 [2001]). In contrast, the bronze temple conse-
crated by the curule aedile Cn. Flavius in 304 BC seems authentic (Liv. 9.46.6; Plin. NH
33.19), and the controversy generated by its dedication brings to mind the introduction
of a Greek cult. In fact, the theme of concord is linked to the political philosophy present
in Magna Graecia in the fourth century: in this context, the presence of the theme of
concordia in Rome at this time can be naught but the transposition of the homonoia advo-
cated by the thinkers and politicians of Pythagorean Italy, such as Archytas (Huffman
2005) and Aristoxenus of Tarentum (Huffman ed. 2012). Livy explains that Cn. Flavius
erected his temple of Concord “in Vulcan’s precinct”—that is, in the sanctuary of Vulcan
or Volcanal, which has now been deﬁnitively identiﬁed with the sanctuary of the Comi-
tium (Coarelli 1986, 161–178). Pliny the elder speciﬁes that this temple was built “on
the Graecostasis,” that is, according to the deﬁnition given by Varro (ling. 5.155), on an
elevated platform that overlooked the stairs of the Comitium (Coarelli 1986, 138–165):
it is there that the foreign embassies (doubtless mostly Greek) waited to be received in the
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Curia by the Senate. The temple erected by Cn. Flavius was therefore situated in a Hel-
lenistic context imprinted with Pythagoreanism: in fact, at the same time, the Comitium
seems to have adopted a new form of circular architecture, modeled after the ecclesias-
teria of a certain number of cities of Magna Graecia and Sicily, and the “corners of the
Comitium”—that is, the ends of the arc-shaped steps on each side of the Curia building
were decorated with statues of Pythagoras and Alcibiades (Plin. NH 34.26; Plut. Num.
8.20; Humm 2005, 541–600; 611–628).
The Greek concept of homonoia designates ﬁrst and foremost “harmony” between
citizens of a city: in this context, it means at once “fraternity” and “mutual solidarity”
between citizens “when those who have the means take it upon themselves to help those
who have nothing” (Democritus 68 B 255 Diels-Kranz), following a wording which
closely resembled that given by Archytas (47 B 3 Diels-Kranz), the principal Pythagorean
leader of Tarentum in the fourth century (strategos from 367 to 361 BC). However,
Pythagorean homonoia also applied to relations between cities: this is asserted by a frag-
ment of Aristoxenus enumerating the Italic peoples, the Romans among them, who were
affected by Pythagorean doctrines (fr. 17 Wehrli). The message of concordia displayed
in the Comitium was therefore addressed as much to foreign ambassadors as to fellow
Roman citizens. The Comitium was in fact also a place that held particularly important
political and judiciary functions, in particular the organization of the vote of the tribes
gathered in comitia and the seat of the tribunal of the praetor. Now, the construction
of the bronze temple of Cn. Flavius was ﬁnanced with ﬁnes imposed on usurers (Plin.
NH 33.19), as were, a little later, the statues of the founders as children placed “under
the teats of the she-wolf” by the Olgunii brothers in 296 BC (Liv. 10.23.11–12). This
method of ﬁnancing betrays the conﬂict that pitted rich citizens (the usurers) against poor
citizens (those same who elected Cn. Flavius to the curule aedileship: Licinius Macer fr.
18 Peter = 22 Walt = 19 Chassignet, in Liv. 9.46.1; 10–14). It is therefore also to this
social conﬂict that Cn. Flavius hoped to put an end in vowing to dedicate a chapel to
Concord “if he managed to reconcile the <superior> orders with the people” (Plin. NH
33.19). One can also see that the themes of libertas and concordia were closely linked.
However, civic reconciliation necessitated a real consensual accord between rich citizens
and poor citizens who had to ﬁnd a common interest in living together in the same civic
community. In order to achieve this, the method advocated by Pythagorean-inspired
political philosophy rested on the principle of geometric equality between citizens—that
is, a redistribution of rights and duties based on the qualities and capacities of each. It is
precisely this principle of “proportionality” that is at the heart of the political and insti-
tutional reforms carried out in Rome at the end of the fourth century (Humm 2005,
564–600).
Tribes and Citizenship: The Republic of Tribes
Following the conquest of Veian territory and the individual (viritim) distribution of
lands to the Roman people, Livy recalls the creation of four new tribes in 387 BC (the
Stellatina, Tromentina, Sabatina, and Arniensis tribes: 6.5.8). These were the ﬁrst terri-
torial tribes created since the beginning of the Republic, when, in 496–495 BC, the ﬁrst
21 tribes had been formed (2.21.7). Certainly, tradition attributes the appearance of the
ﬁrst four tribes to the activity of King Servius Tullius (578–535 BC), but real situations
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at the end of the fourth century, notably linked to the censorship of Appius Claudius,
were in fact translated by the “Servian” tradition of the Roman annalistic, and it is highly
doubtful that the creation of the territorial tribes as early as the mid-sixth century can be
taken for granted (Livy 1.43.13; Dion. Hal. 4.9.6–8; Humm 2005, 345–372; contra:
Rieger 2007). These tribes ﬁrst constituted, during the archaic era (ﬁfth–early fourth
century), the administrative conﬁnes within which the plebs could acquire land with full
ownership and thus gain independence from structures of collective farming of clan or
curial lands (Humm 2006).
At the beginning of the fourth century, the conquest of the Veii territory and then its
being distributed viritim to the plebs according to a new unit of seven jugera (5.30.8),
by increasing the small and fundamentally plebeian estates, supposedly made it become
obsolete the two-jugera parcels of land (heredium) that were traditionally attributed to
them from within the property of their clan (6.36.11), and it also provoked the deﬁni-
tive decline of ancient forms of communal farming. This decline was sanctioned by the
Licinio-Sextian plebiscite of 367 BC, which was intended to limit the size of farms in
order to re-establish, in this area also, political parity between patricians and plebeians
(6.35.5), even if Livy is here once again certainly confusing this plebiscite with Gracchan
agrarian measures in speaking of a limitation of 500 jugera. This plebiscite may have
introduced the system of private farming in the ager publicus in the form of possessio,
which would have allowed for a considerable increase in plebeian private property and
put an end to the collective farming of the land of the ager publicus within the framework
of the curiae (Capogrossi Colognesi 2000, 185–227; 229–262). The system of territo-
rial tribes would not, then, have deﬁnitively replaced that of the curia as the framework
for the exploitation of land until around the middle of the fourth century. This transfor-
mation, together with the territorial expansion of new conquests, may explain the way
new tribes were created during the fourth century, but also the subsequent passage from
the constitutional system of the curiae to that of the tribes.
The mid-Republican era (from 387 to 241 BC) witnessed the successive creation of 14
new tribes, which corresponded each time to an expansion of the ager Romanus and to
the integration of new citizens into the civic body.8 It is therefore during this period that
the political, legal, and institutional links between the acquisition of Roman citizenship
and integration into a tribe was established, and the territorial tribe changed gradually in
nature, eventually becoming an administrative district of the Roman state around the end
of the fourth century, following the censorships of 312 and 304 BC. In 312 BC, the censor
Appius Claudius Caecus recorded for the ﬁrst time all the citizens in the tribes during
the process of the census, whether they were landowners (adsidui) or non-landowners
(proletarii) (Liv. 9.46.10–14; Diod. 20.36.4; Humm 2005, 229–266; 411–414). This
innovation greatly facilitated the technical operation of the census at a time when Rome’s
territorial expansion was driving the spread of these operations over a signiﬁcantly larger
territory than in the past, and which was to continue to spread long after. In making a list
of and registering all citizens (including poor citizens and non-landowners) in the tribe
of their choice, Appius Claudius unquestionably innovated: thenceforth, the tribe was
no longer a simple legal entity that guaranteed individual land ownership to individuals
excluded from the great gentes, but it had become rather an administrative district of the
state in which were registered all citizens living or possessing lands in that district.
The political and social consequences were considerable, a fact that the annalistic tradi-
tion does indeed recall: by registering for the ﬁrst time all citizens in the tribes, regardless
Trim Size: 170mm x 244mm Mineo c26.tex V3 - 05/25/2015 12:01pm Page 359
From 390 BC to Sentinum: Political and Ideological Aspects 359
of their status (landowners or non-landowners) or their fortune (rich or poor), Appius
Claudius transformed the territorial tribe into a “personal” tribe, as Th. Mommsen had
already remarked (Mommsen 1887, 403). At the same time, the censors’ registration
of all citizens in tribes allows for the appearance of “tribal assemblies” modeled after
the council of the plebs (Humm 2005, 419–433): Livy echoes, in a text of clearly
anti-Grachian political inspiration, the brutality of the reform, which mixed rich and
poor in the same voting groups, and which thus gave the majority to the “rabble of
the Forum” (turba forensis); this was nevertheless corrected by the censorship of 304
BC, when Q. Fabius Rullianus and P. Decius Mus grouped the “poorest” into the four
tribes that were (only) then called “urban” (9.46.14). In doing so, at least for a part of
the population, registration in a tribe no longer had any “territorial” signiﬁcance, but
guaranteed at least the ﬁrst right of all citizens: the right to vote in the Tribal Assem-
bly (or indeed, the simple right to vote, insomuch as the voting criteria retained in the
Centuriate Assembly must have prevented the majority from communicating their vote).
This “reform of the tribes,” which mixed rich and poor in the same institutional organi-
zation, also fell in with the framework of a rewriting of the census voting organization,
which only then adopted its “Servian” form with its 193 centuries divided into several
classes: it is in this sense that one must understand the expression employed by Livy,
in which Appius Claudius “corrupted the Forum and the Campus Martius” (forum et
campum corrupti)—that is, the respective meeting places of the comitia tributa and the
comitia centuriata (9.46.11; Humm 2005, 260–266; 283–308). The redeﬁnition of
voting criteria allows for all citizens to be taken into account in the Centuriate organi-
zation, regardless of their level of wealth, and the census thenceforth had the function
of compiling a registry of the entire civic population, without exception (and no longer
only those who were able to present themselves before the censor with more or less full
hoplite equipment—that is, the wealthiest citizens).
The fundamental reason for these innovations stems from the setting up, in place of
the old hoplite army (classis), of the manipular legion that depended on the “selection”
(hence the words “dilectus” and “legio”) of the best soldiers among all citizens, all of
whomwere equally liable to be called up. Livy on several occasions evokes the newmanip-
ular organization of the Roman army, which must have been put in place in successive
steps between the Latin war in the mid-fourth century and the Lex Atilia Marcia of 311
BC on the election by the people of military tribunes for the four annual legions (9.30.3;
Humm 2005, 278–283): he even offers a detailed description of the manipular army
during the battle of Veseris in 340 BC (8.8.3–14; Humm 2005, 271–277). This new
structure of the army came with a new tactical organization that demanded greater mili-
tary discipline (disciplina militaris), which may explain Livy’s emphasis on this theme for
the whole of this period (7.32.12; 8.7.16; 8.34.2; 8.35.4; 9.17.10; 9.31.10), but also
the ruthless harshness of the “Manlian orders” (Manliana imperia) against soldiers who
kept the habit of ﬁghting “out of formation” (8.7; cf. 8.30.11–13).
The tribe could therefore serve several purposes, the necessity of which did not appear
until around the end of the fourth century: the tribe responded ﬁrst and foremost to the
military needs of the era of the Samnite wars, by allowing for the organization of the levy
for the mobilization of the legions, whose manipular organization, with its different types
of soldiers (hastati, principes, triarii, velites et cavalrymen), relied on the voting structure
of the Centuriate organization (Humm 2005, 291–308; 366–372; 590–600). The tribe
then allowed for the organization of the levying of the tributum, whose creation was
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made necessary by the creation of the stipendium, the pay given to legionaries beginning
when poor citizens also began to be mobilized (these made up the light infantry), and
made possible by the adoption of bronze as Roman money. Finally, the tribe allowed
for the legal and political integration of new citizens originating from the conquests and
expansion of the ager Romanus (in Latium and Campania). Livy, moreover, explicitly
associates the introduction of military pay (stipendium) with the adoption of the long,
wooden shield (scutum) characteristic of the outﬁt of the legionary of the manipular
army and represented on one of the ﬁrst series of monetary bronze ingots (RRC, 7/1),
probably designed for payment of the stipendium.
The taking of the census by tribes of the entire civic body allows for a new deﬁnition
of “citizenship,” which greatly facilitated the integration of new citizens into the civic
body, since integration was no longer determined by membership in the clan structures
of the curiae, and therefore by birth and family origin. From then on, to be a Roman
citizen, it was not necessary to be a member of a curia, but rather to be registered in
a tribe. With the beginning of Roman territorial expansion in the fourth century, the
question of the integration of new citizens had become a crucial issue. According to a
still largely unappreciated hypothesis of J. Cels-Saint-Hilaire (1995, 251–289), “new
citizens” would have been designated by the term “libertini,” employed on numerous
occasions by Livy, notably on the subject of the censorship of Appius Claudius Caecus.
If one accepts this hypothesis, libertini would not necessarily be freed former slaves (as
the term is usually understood), but rather individuals who have achieved libertas by
becoming Roman citizens, whether they be of servile or foreign origin. These “new
citizens” were naturally less well-regarded by their new fellow citizens than the citizens
“of old stock” (cf. the integer populus Livy’s speaking: 9.46.13), which would explain the
social and political depreciation to which they were subjected (the civic and legal status
of new citizens, even of foreign origin, not being fundamentally different from that of
former slaves, at least at this time). Whatever the case may be, the tribal reform at the
end of the fourth century allows for the establishment of a relationship of a legal sort
between the administrative organization of territory and the holding of citizenship, and
this is what explains the ease with which Rome was subsequently able to integrate, during
the course of its territorial conquest, ever greater numbers of new citizens.
Publication of a Calendar (Fasti) and of the Law (Ius):
Uniﬁcation of Civic Space and Time
The reform of the tribes at the end of the fourth century is directly linked to another
contemporary innovation, absolutely decisive for the deﬁnition of the political and legal
institutions of the Roman republic: the ﬁrst publication of the law (ius), and that of the
ﬁrst written calendar (fasti) (Humm 2005, 441–480; Rüpke 2011, 44–50). In 304 BC,
the curule aedile Cn. Flavius, probably at the instigation of Ap. Claudius Caecus, made
public the formulae of the civic law, which up until that point had been kept exclusively
among the pontiffs (9.46.5). In archaic Rome, law was above all a language conveyed by
oral formulae pronounced by magistrates or private individuals, and of which the pro-
nouncements had a quasi-“magical” effect on resolving a speciﬁc legal situation. The law
formula, called a “legal procedure” (legis actio), would have been behind a corresponding
vow or prayer addressed to the gods, and drew its “performative” efﬁcacy from obliging
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the gods. That is why these formulae were originally composed and kept by the priests,
who protected their operating “magic” character that was due to their sacred or reli-
gious origin. The priests, who were thus the ﬁrst Roman “jurisconsults,” made sure that
these formulae were correctly pronounced, without any modiﬁcations, and this prac-
tice is the cause of the formalistic nature of Roman law. The priests having remained,
until the Ogulnian plebiscite of 300 BC, exclusively patricians, only patricians and their
clients had the certainty of being able to know the correct formulae to instigate legal
proceedings. If the law published by Cn. Flavius became a “civil law” (ius civile), that
was because it brought together the whole body of the legal formulae that a simple cit-
izen needed pronounce orally in order to introduce a civil process before the praetor.
The ius civile Flavianum consequently gained a considerable political dimension, since it
thenceforth allowed any citizen to instigate legal proceedings independently of the priests
and magistrates, and since it ensured the legal autonomy of the plebeians with regard to
the patricians.
At the same time, Cn. Flavius also published a calendar called fasti so that one could
know on what days it was permitted to instigate legal proceedings (9.46.5). This cal-
endar was called fasti because it presented, for the ﬁrst time to the public, the list of
the fas and nefas days of a civil year. The 235 fas days of the year corresponded to the
days when public activity was religiously permitted (a thing is fas when it is permitted by
divine law). These days were marked by the letter “F” on the calendar and were open to
the activities of political, legal, and military life, as well as to contractual and commer-
cial activities and work. In contrast, the 109 nefas days of the Roman calendar, marked
with the letter “N,” were the days when public activity was not allowed, because those
were days reserved for the gods. On those days, mortal activity was to cease in public
spaces, to make way for religious ceremonies honoring the gods. In fact, on those days,
the gods attended symbolically to their duties, and men honored them because they exer-
cised these duties in the general interest (Varro LL 6.29–32; Macrob. Sat. 1.16.2–3).
Up until that point, the juridico-religious nature of each day was determined by the col-
lege of priests: it was proclaimed to the public by the “king of sacriﬁces” (rex sacrorum)
after the observation of the new moon by a “minor priest,” on the day of the “calends”
at the start of each new lunar month (Varro LL 6.27–29; Macrob. Sat. 1.15.9–12). The
publication of a calendar that ﬁxed in advance the juridico-religious nature of each day,
as can be seen on the epigraphic calendar discovered at Anzio (Inscr. It 13.2.1), ren-
dered all of these operations useless and allowed citizens to bypass the intervention of
the college of priests. In other words, the calendar published by Cn. Flavius in 304 BC
was the civic republican calendar, which, moreover, tradition attributed to the legendary
activity of King Numa (Plut. Numa 18.2–6; 19.1–8), and which allowed citizens across
Roman territory to know in advance the days of the year on which the comitia would
meet, or the days on one could ask the praetor to “speak the law” to institute judicial
proceedings.
The publication of the Roman civic calendar, like that of the formulae of the civic law,
is consequently tightly linked to Appius Claudius’ tribal reform and to the institution
of the comitia by tribe. The expansion of Roman territory and the new tribute organi-
zation of the Roman people made necessary these reforms, which thus allowed for the
uniﬁcation of the civic space and time of the Roman republic, at a time when Rome was
about to take on the dimensions of an empire that would be Italian before becoming
Mediterranean.
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NOTES
1 The sack of Rome by the Gauls is dated at 390 BC (Varronian year) by Roman historiography,
whereas Polybius (1.6.2) dates the event back to the year of the peace of Antalcidas, (or “the
King’s Peace”) and of the siege of Rhegium by Dionysius of Syracuse in 386 BC, probably follow-
ing a synchronism established by Timaeus of Tauromenium. This 4-year discrepancy between the
Greek and Roman chronologies can be explained by the introduction into the Roman chronol-
ogy of the fourth century of four ﬁctitious, eponymous years called “dictatorial years” (333,
324, 309, and 301 BC) or, according to sources, of 4–5 years “of anarchy” (from 375 to 371
BC) or of solitudo magistratuum (Livy 6.35.10), during which there would have been no elected
curule magistrates because of the obstruction of the tribunes of the plebs. Livy seems to com-
bine several chronological systems, using at the same time a “short chronology” and a “long
chronology,” probably with the goal of making 390 BC simultaneously the end of a ﬁrst cycle of
time in Roman history, corresponding to a cosmic “great year” of 365 years since the founding
of Rome (5.54.5), and the beginning of a new cycle inaugurated by the ﬁgure of Camillus, the
dux fatalis (5.19.2), and necessarily ending with the Augustan Principate 365 years later: Mineo
2006, 84–108 and 237–241.
2 Archaeology has nevertheless not allowed for the conﬁrmation of the destruction of Rome by a
ﬁre at the beginning of the fourth century.
3 On the annalistic traditions and the historiographical reconstruction of this episode, as it relates
to the construction of the ﬁgure of Camillus, see Mineo 2006, 222–232.
4 Forsythe 2007, 392: “Livy’s preface to his second pentad is his reworking of the preface to
Quadrigarius’ history of Rome.”
5 On Livy’s “pompeianism,” see Mineo 2006, 112–132.
6 Contra: Forsythe 2005, 150–155, reckons that the expression “praetor maximus,” appearing
in Livy’s account concerning an event of the year 363 BC, would also apply to the consul who
held the fasces after the institutional reorganization of 367 BC, to distinguish him from his two
colleagues: the other consul, and the praetor (but this would completely contradict the principle
of par potestas between the two consuls). Smith 2011 reinstates the annalistic tradition on the
existence of two consuls since the beginning of the Republic and rejects the existence of the
praetor maximus and of the primitive college of praetors, considering them to be an invention
of the antiquarian tradition (without, however, even knowing the reasons for this “invention”).
7 The exact date of this measure is disputed, for Livy puts it at 326 BC, whereas Dionysius of
Halicarnassus (16.5.9) and Valerius Maximus (6.1.6) place it after the disaster of the Caudine
Forks, and Varro (ling. 7.105) dates it back to 313 BC.
8 Livy 6.5.8 (in 387 BC); 7.15.12 (in 358 BC); 8.17.11 (in 332 BC); 9.20.5 (in 318 BC); 10.9.14
(299 BC); per. 19.15 (in 241 BC).
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The political institutions and the art of representation of the Roman nobility often being func-
tionally linked with Roman topography, one may wish to consult the entries of the topographic
dictionary of Steinby, E. M., ed. 1993–2000. Lexicon Topographicum Urbis Romae (6 volumes).
Rome: Quasar. The beginning of the art of representation in Rome was studied by Hölscher, T.
1994. Monumenti statali e pubblico, 17–51. Roma: L’Erma di Bretschneider.
